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- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
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DETAILED ACTIONC/a/m Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or 
in public use or on sale in this country, more than one year prior to the date of application for 
patent in the United States. 

2. Claims 1 and 3-15 and 18-23 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Stevens et al. (US Patent 5,702,368). 

3. Regarding claim 1. Stevens discloses a method of cardioscopy and a 
cardioscopy apparatus comprising: 

creating a primary heart bypass circuit for perfusing an organism (column 24, 
lines 17-21, column 25, lines 17-29, especially 25-29 and Fig. 16, withdrawing blood 
through inlets 218 and 219 and returning to patient through catheter 21 2 near external 
iliac artery); 

creating a secondary circuit for perfusing the heart of the organism with a non- 
observation-impairing pumping medium (column 24, lines 22-26 and Fig. 16, aperture 
221 for infusion of saline); and 

observing the heart through the secondary circuit (column 25, lines 42-45 and 
Fig. 17, catheter 21 2 having instrumentation 237 including a cardioscope). 

Regarding the limitation of allowing the heart to continue beating, Stevens 
discloses practicing the method without stopping the heart (column 4, lines 62-67 
especially lines 65-66; methods and devices useful even where cardiac function is not 
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arrested. Also see column 17, lines 11-23 especially lines 11-14, system further useful 
when cardiac function may not be arrested.). 

4. Regarding claims 3 and 12-15, Stevens discloses perfusing with saline, an 
optically clear, oxygenatable, translucent and non-turbid substance (column 24, lines 
17-21). 

5. Regarding claim 4, Stevens discloses treating a patient (column 5, lines 1 1 -1 5). 
A living patient is inherently perfused with blood. 

6. Regarding claim 5, Stevens discloses a primary heart bypass circuit receiving 
blood from a vena cava and returning blood to the aorta (column 24, line 13; Fig. 16, 
venous catheter 211 within inferior vena cava 217 and column 24, lines 55-56; Fig. 16, 
aortic balloon catheter 212 within aortic root 226); 

7. Regarding claim 6, Stevens discloses a primary heart bypass circuit perfusing a 
coronary blood vessel (column 23, lines 7-23 and embodiment depicted in Fig. 2, 
coronary arteries 50 and 51). 

8. Regarding claim 7, Stevens a secondary circuit fluidically isolated from a primary 
heart bypass circuit (column 24, lines 17-26 and Fig 16, blood drawn in through inlets 
218 and 219, and saline infused through aperture 221). 

9. Regarding claim 8, Stevens discloses a second circuit continuously perfusing the 
heart (column 24, lines 17-21 and column 25, lines 17-27). Examiner reads the 
language "continuously" broadly to include any time period. 

1 0. Regarding claim 9, Stevens discloses a secondary circuit perfusing a chamber of 
the heart (column 24, lines 22-26 and Fig. 16, perfusing right atrium 222 with saline). 
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1 1 . Regarding claim 10, Stevens discloses a secondary heart bypass circuit 
perfusing a coronary blood vessel (column 25, lines 1-5, 17-25 and 34-39; Fig. 16, 
balloon 227 not occluding coronary arteries). The aortic root includes coronary blood 
vessels. 

12. Regarding claim 11, Stevens discloses receiving pumping medium from the aorta 
and returning the pumping medium to a vena cava (column 25, lines 17-29; Fig. 21, 
venting lumen 233 to aorta and column 24, lines 22-26; Fig. 16, saline infused to 
aperture 221 within vena cava). 

1 3. Regarding claims 18-23, Stevens discloses visualizing with an angioscope, 
visualizing the heart through a catheter, observing a heart chamber, observing a heart 
valve and performing an intracardiac procedure (column 25, lines 59-67 through column 
26, lines 1-30 and Fig. 8, angioscope 67). Examiner reads the language "endoscope" 
broadly to include an angioscope. 
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Claim Rejections - 35 USC § 103 

14. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as 
set forth in section 102 of this title, if the differences between the subject matter sought to be 
patented and the prior art are such that the subject matter as a whole would have been obvious 
at the time the invention was made to a person having ordinary skill in the art to which said 
subject matter pertains. Patentability shall not be negatived by the manner in which the invention 
was made. 

15. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating obviousness or 
nonobviousness. 



16. Claims 16 and 17 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Stevens et al. (US Patent 5,702,368) in view of Loeb (US Patent 4,448,1 88). 

1 7. Regarding claims 16 and 17, Stevens discloses the invention as substantially 
claimed. See above. However, Stevens lacks a perflurocarbon. Loeb discloses a 
perflurocarbon (column 2, lines 21-23 and column 5, lines 13-18). A perflurocarbon is 
inherently a fluorocarbon. Loeb provides the advantage of visualizing an internal 
structure while maintaining adequate oxygenation to surrounding tissues (column 1, 
lines 62-68 through column 2, lines 1-2). Therefore, it would have been obvious to one 
of ordinary skill in the art at the time the invention was made to modify the invention of 
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Stevens as discussed with the perflurocarbon as taught by Loeb in order to adequately 
oxygenate surrounding tissues. 

Response to Amendment 

18. The following Office Action contains rejections to previously allowed and/or 
previously objected-to-as-allowable material as indicated in Office Action mailed 05 
October 2007. Accordingly, the following action has been made Non-Final. Upon further 
consideration, Examiner finds that the Stevens reference discloses an embodiment 
where the heart is allowed to continue beating as discussed for claim 1 above. 



Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to ADAM MARCETICH whose telephone number is 
(571)272-2590. The examiner can normally be reached on 8:00am to 4:00pm Monday 
through Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, LoAn Thanh can be reached on 571-272-4966. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Adam Marcetich/ 
Examiner, Art Unit 3761 



/LoAn H. Thanh/ 

Supervisory Patent Examiner, Art Unit 3764 



